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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
FEBRUARY 19, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Judith Kracht, Justin Lijo, Michael 

Rahill, Robert Rehe, Phillip Reilly, Councilman Richard Schindelar, 
Chairman Alan Gilbert 

 
ABSENT: Mark Gaffney, Ron Tappan, Mayor Michael Francis 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the February 5, 

2019 meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Robert Duncan and seconded by Robert Rehe to approve the February 

5, 2019 minutes.  

 

Upon roll call vote: 
 
Ayes: Bongiovanni, Duncan, Kracht, Rahill, Rehe, Reilly, Councilman Schindelar, Chairman 
Gilbert 
Nays: Absent: Gaffney, Tappan Abstentions: Lijo 
 

Mayor Francis arrived at 7:32pm. 
 

APPEAL: NONE 

 
WORK SESSION: NONE 
 
CONTINUED APPLICATION: NONE 
 
NEW APPLICATION:  

1. Robert Parise   Block 30904 Lot 9  217 Hudson Avenue 
Applicant would like to construct a new wood frame rear deck as well as construct new wood 
front steps and landing area replacing with wood and macadam steps.  Variances being 
requested are 242-38D(4) front yard setback, 242-18A structure within 50’ of lake, any variance 
required by the Land Use Board; pre-existing nonconforming 242-38D(1) lot size, 242-38D(2) lot 
width, 242-38D(5) side yard setback, 242-28C(1) retaining wall setback. 
 
Robert Parise and Andrew Petrucelli (construction) approached the Board and were sworn in by 
Mr. Haggerty.   
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Chairman Gilbert said the Board cannot give permission for anything within the Right of Way; 
those changes would need to be approved by the Governing Body.  This would include the 
garage and steps (portion). 
 
Chairman Gilbert asked if the depth of the deck was correct at 12’. 
 
Mr. Parise said they would actually like 16’, but wasn’t sure the Board would approve that. 
 
Chairman Gilbert said the Board should consider this application changing the depth of the 
deck to 16’; he then asked about the fences and was told neither of them belongs to the 
applicant.   
 
Mr. Haggerty confirmed the height of the deck would be 12’, and they are not asking for steps 
from the deck to the lake. 
 
Chairman Gilbert asked about the technical review letter from Mr. Ruschke and made sure 
they will comply with all recommendations.   
 
Mr. Donegan said the if the steps located in the Right of Way are same size/same location, only 
a hold harmless agreement would be needed.  If there are any changes to be made, then 
Mayor/Council approval would be needed. 
 
Colleen Conover, Lake Hopatcong Commission, approached the Board and was sworn in by 
Mr. Haggerty. 
 
Ms. Conover commented on having pervious surface coverage under the deck and also to use 
non-phosphorous fertilizers. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this 
application.  Seeing none, he brought it back to the Board. 
 
Robert Rehe made a motion to approve the Parise/Petrucelli application including changing the 
depth of the deck to 16’ and only approve what is not located in the Right of Way, seconded by 
Robert Duncan. 
 
Upon roll call vote: 
Ayes: Duncan, Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Gaffney, Tappan Abstentions:  
 

2. Richard & Ilene Ehrlich Block 31402 Lot 70  40 Byram Bay Road 
Applicant would construct a new boathouse and dock on a currently vacant property.  Variances 
being requested are: 242-14A No secondary use on property without primary structure, 242-
30C4 water area coverage, 141-18A structure within 50’ of lake, 242-30C5 minimum dock width, 
242-30C10 maximum size of irregularly shaped dock, 242-30D4 maximum size of boathouse, 
242-30D7 perpendicular boat access only, 242-38D2 pre-existing nonconforming lot width; any 
other variances required by the Land Use Board. 
 
Richard and Ilene Ehrlich approached the Board and were sworn in by Mr. Haggerty.  Also 
sworn in was Kenneth Fox as an Architect/Planner professional.   
 
Mr. Fox said the use variance will be removed, as the applicants are going to join the lots 
together.   
 
Mrs. Ehrlich explained they would like to build a boathouse to accommodate friends/visitors 
from Raccoon Island, as well as their personal use. 
 
Chairman Gilbert commented on ingress/egress for both sides, and wanted to make sure there 
is enough room.  He was told the boathouse was 22’ from the property line, and Katz Marina is 
on the other side. 
 
Mr. Fox showed exhibit A-1, which is a color survey.  He indicated the boathouse will have an 
11’ door, 3’ walkways, and will be a total of 18’ wide.  The only change is adding a door on the 
side of the boathouse by the personal watercrafts entrance.  Mr. Fox also submitted exhibit P-1, 
consisting of 9 pictures taken over the summer of the property.   
 
Mr. Fox went on to say there are no plans to use the roof, and the piles will be standard, not 
concrete.  He then spoke about Mr. Ruschke’s review letter and addressed each issue.   
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Mr. Reilly said having 4’ on each side would be safer. 
 
Jara Werner approached the Board and was sworn in by Mr. Haggerty.  Ms. Werner has a POA 
for her parent, and is speaking on their behalf.  She is concerned about the angle of the 
boathouse and being too close her their dock.  She added that ‘straightening’ out the boathouse 
would help with that situation, as well as be more aesthetically pleasing.   
 
Mr. Fox and Mrs. Ehrlich said they could turn the boathouse so it would blend in and address 
that safety issue.  The shoreline angles, so they could change the plan to be more parallel.   
 
Dan McCarthy approached the Board and was sworn in by Mr. Haggerty.  He is concerned 
about ice retardant systems and asked if the applicant would be using a propeller device, as 
those devices have been causing many problems in the lake.  He said bubbler systems are 
better to use.   
 
Mrs. Ehrlich said they have no plans for a propeller device for ice.   
 
Colleen Conover, Lake Hopatcong Commission, approached the Board and was sworn in by 
Mr. Haggerty.  She expressed concerns for debris getting into the lake, landscaping, and non-
prosperous fertilizers.   
 
Chairman Gilbert asked if anyone else from the public would like to comment on this 
application.  Seeing none, he brought it back to the Board. 
 
Mayor Francis made a motion to approve the Ehrlich application with changing the sides to 4’, 
shifting the angle of the boathouse, and the merger of the two lots, seconded by Robert 
Duncan. 
 
Upon roll call vote: 
Ayes: Duncan, Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Gaffney, Tappan Abstentions:  
 

3. Stephen & Sarah Sciaretta Block 31301 Lot 50  11 Bonaparte Point Drive 
Applicant would like to remove/rebuild boathouse, relocate boathouse steps, and extend 
boathouse roof overhang.  Variances being requested are 242-30D2 boathouse side yard 
setback, 242-30D3 minimum distance between boathouse and neighboring docks, 242-30D9 
boathouse deck railing setback, any variances required by the Land Use Board; pre-existing 
nonconforming 242-38D1 lot size, 242-38D2 lot width, 242-38D5 side yard setback, 242-18A 
structure within 50’ of lake, 242-28C1 retaining wall setback. 
 
Stephen and Sarah Sciaretta approached the Board and were sworn in by Mr. Haggerty.  Also 
present was Daniel McCarthy, attorney for the applicant. 
 
Mr. McCarthy said the roof of the boathouse is in bad shape, as are some of the support beams.  
The applicants would like to rebuild the boathouse from the foundation up including an 
extension of 3.5’ over the dock, adding windows facing the water, moving the staircase toward 
the house for safety reasons and increasing the width of the door by 1.2’ to accommodate their 
boat.  There will be no change to the existing footprint.  He added all work would be done above 
the waterline, so there will be no disturbance to the flow or movement of water.   
 
Mr. McCarthy referenced a letter from Mr. Haggerty saying the dock encroached upon the 
property line and Mr. Sciaretta said the application is not for the dock.  He said that part of the 
dock sits on an enormous rock and the property line is angled. 
 
Mr. Haggerty said the Board can recognize the condition and suggested he speak with the 
neighbor about an easement.   
 
Chairman Gilbert asked is anyone from the public would like to comment on this application.  
Seeing none, he brought it back to the Board.   
 
Philip Reilly made a motion to approve the Sciaretta application, seconded by Councilman 
Schindelar. 
 
Upon roll call vote: 
Ayes: Duncan, Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Gaffney, Tappan Abstentions:  
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Mr. McCarthy then requested a Waiver of Memorialization. 
 
Phillip Reilly made a motion to approve the Waiver of Memorialization, seconded by Councilman 
Schindelar.  
 
Upon roll call vote: 
Ayes: Duncan, Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Gaffney, Tappan Abstentions:  
 

4. Bar Owners Against DUI Bl 70111 L 1 & Bl 70220 Lot 34& 35    300 Lakeside Ave. 
Applicant would like variances to allow the storage of boats and boat trailers in the existing 
parking lot, release deed restriction concerning the change in use of building on lot 1 and any 
additional variances required by the Board. 
 
Mayor Francis and Councilman Schindelar recused themselves.  Mr. Bongiovanni joined the 
Board.   
 
Ron Heymann, attorney for the applicant, and Jesse Mullis, owner, approached the Board.  Mr. 
Mullis was sworn in by Mr. Haggerty. 
 
Mr. Heymann gave a brief history of the property including past approvals.  He said restaurants 
have continued to fail, therefore they are requesting a change in use.  They are also requesting 
the ability to rent out an additional 8 boat slips (in addition to the 24 slips already approved), as 
well as the ability to store 5 boats/trailers on the property (lot 1).  Exhibit A-1 is a copy of the site 
plan from 2006. 
 
Mr. Mullis said renting the boat slips was very successful and worked out very well; he pointed 
out where the additional slips are proposed.  Mr. Mullis said there had been someone interested 
in re-opening the restaurant and purchasing the property, but unfortunately that deal fell 
through.   
 
Mr. Mullis then described Bar Owners Against DUI saying it is a non-profit aimed at educating 
bar owners to reduce the number of DUI’s.  They would conduct small meetings to help new (or 
present) owners understand ABC rules and consequences.   Therefore, he is seeking to change 
the approved use for the bar/restaurant/store.   
 
There was a discussion concerning the parking, the open DEP case including current progress, 
possible tax exempt status for the non-profit portion, and the outdated site plan.   
 
Mr. Mullis spoke about possible boat storage off-season on lot 1 for up to 5 boats/trailers. He 
also said there will be garbage receptacles available for dock tenants, as well as bathrooms.   
 
Mr. Mullis explained the deed restriction saying lot 1 and lot 34 (outside lots) are owned by one 
entity, and lot 35 (middle) is owned by another entity.  Lots 1 and 34 cannot be sold separately, 
and due to the open DEP case, lot 34 cannot be sold at all until the case is closed.  He also said 
there are cross easements for access on the lots.   
 
A discussion ensued over the deed restrictions, cross easements, prior resolutions, and a 
portion of lot 35 was conveyed to lot 1 for the non-profit without approval.  Also discussed was 
the possibility of combining lots 34 & 35.   
 
There were discrepancies discovered on the site plan because it is from 2006.  There are some 
aspects that have changed, so the site plan presented is not completely accurate. 
 
Mr. Heymann suggested they carry the application and will submit a new site plan. 
 
Mr. Haggerty said an accurate site plan depicting exactly what is there would be appropriate.  
He also spoke about past resolutions and said existing conditions should be noted on the new 
site plan. 
 
Tracey Heil, 262 Lakeside Avenue, approached the Board and was sworn in by Mr. Haggerty.  
She is concerned about the amount of parking spaces for boats, and the post office.  She is 
opposed to the rental of additional boat slips.   
 
Mara Modes approached the Board and was sworn in by Mr. Haggerty.  She questioned who 
owns each of the lots, if the 501C3 is paying taxes, and which entity is getting the money for the 
slip rental.  She is also concerned about the parking spaces. 
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Mr. Mullis said he created another entity named Glasser Docks LLC for the dock rentals. 
 
Colleen Conover, Lake Hopatcong Commission, approached the Board and was sworn in by 
Mr. Haggerty.  She questioned a past resolution that states buffer vegetation be planted.   
 
Mr. Mullis said there is no space for a buffer, it is all concrete.  The resolution she is questioning 
was from 2004. 
 
Ms. Conover then asked about the definition of a marina.  She was told this property would 
qualify and would be required to follow zoning regulations for marina requirements.  She 
commented on the winterization/maintenance of boats, and repairing docks. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this 
application.  Seeing none, he brought it back to the Board. 
 
A discussion ensued concerning what information should be included on the new site plan. 
 
Mr. Heymann requested to come back to the Board on April 2nd.   
 
Mike Rahill made a motion to carry the Bar Owners Against DUI application without notice to the 
April 2nd meeting, seconded by Robert Duncan. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Lijo, Rahill, Rehe, Reilly, Chairman Gilbert 
Nays: Absent: Gaffney, Tappan Abstentions:  
 
Mayor Francis and Councilman Schindelar returned to the Board. 
 
ZONING OFFICER REPORT: Discussion concerning Chapter 28-16 Publication of Decision. 
Mr. Donegan explained that up until now the applicant has been charged for publishing 
resolutions in the newspaper.  However, our present ordinance states the Borough pays for the 
resolutions to be noticed in the paper.   
 
Chairman Gilbert agreed and said the Land Use Board should recommend to the Governing 
Body that the ordinance be changed.  
 
Robert Rehe made a motion to recommend to the Council a change ordinance 28-16, 
Publication of Decision, to reflect the applicant pay the cost for noticing the resolutions, 
seconded by Robert Duncan. 
 
Upon roll call vote: 
Ayes: Duncan, Kracht, Lijo, Rahill, Rehe, Reilly, Chairman Gilbert 
Nays: Absent: Gaffney, Tappan Abstentions: Councilman Schindelar, Mayor Francis 
 
DISCUSSION:  
Mayor Francis asked about the Highland Council’s presentation. 
 
Chairman Gilbert said it was informative, and questions need to be discussed. 
 
RESOLUTIONS:         Hearing Date 
 

CORRESPONDENCE: Letter from Dolan and Dolan to Edward Purcell, Esq. pertaining to Mr. 
Tabi, Block 31602 Lot 5, 503 River Styx Road. 
 
Mr. Haggerty said he received a letter from Mr. Purcell and he expects them to come back to 
the Board. 
 
Mr. Duncan wants to make sure all requested documents are submitted.   
 
ESCROW REFUND: 

1. Allen Hutchins  40 Northwood Road Block 70001 Lot 4  $477.60 
 
BILLS:   

MOTT MC DONALD 
Inv. IV00280542   Airport Road Properties   $177.00 
Inv. IV00280543   Dec. Meeting Attendance    $212.40 
Inv. IV00280544   Blanchfield     $59.00 
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Inv. IV00280545   Baladi      $143.00 
Inv. IV00279631   Morrato     $449.00 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
Inv. 0000208680   Reorg-Chairman    $11.70 
Inv. 0000208679   Reorg-Vice Chairman    $11.70 
Inv. 0000208678   Reorg-Meeting Schedule   $24.60 
Inv. 0000208657   Reorg-Newspaper Designation  $16.80 
Inv. 0000208656   Reorg-Required Disclosure   $39.60 
Inv. 0000208652   Reorg-Secretary    $13.50 
Inv. 0000208681   Martens     $8.70 
Inv. 0000208682   Blanchfield     $7.80 
Inv. 0000208683   Douglas     $7.20 
Inv. 0000208684   IAT Reinsurance/Hudson Farm  $7.50 
  
A motion was made by Robert Rehe and seconded by Mike Rahill to approve the bills for 
February 19, 2019. 
 
Upon roll call vote: 
Ayes: Duncan, Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Gaffney, Tappan Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Kenneth John, 22 Idalroy Trail, approached the Board and said he is opening a new restaurant 
in town and found out he would need approval to install two propane tanks behind the building.   
 
Mr. Donegan said Mr. John is facing a time crunch, and would need site plan approval for 2 - 
100 gallon tanks.  
 
Mr. Ruschke said he will work with Mr. Donegan on approving the propane tank installation.   
 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert returned to the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS:  
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:42pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 




